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EMERGENCY RuUurLeEs Now IN EFFECT

Under s. 227.24, Stats., state agencies may promulgate rules
without complying with the usual rule—making procedures. Using
this special procedure to issue emergency rules, an agency must find
that either the preservation of the public peace, health, safety or
welfare necessitates its action in bypassing normal rule—making
procedures.

Emergency rules are published in the official state newspaper,
which is currently the Wisconsin State Journal. Emergency rules are
in effect for 150 days and can be extended up to an additional
120 days with no single extension to exceed 60 days.

Extension of the effective period of an emergency rule is
granted at the discretion of the Joint Committee for Review of
Administrative Rules under s. 227.24 (2), Stats.

Notice of all emergency rules which are in effect must be
printed in the Wisconsin Administrative Register. This notice will
contain a brief description of the emergency rule, the agency finding
of emergency, date of publication, the effective and expiration dates,
any extension of the effective period of the emergency rule and
information regarding public hearings on the emergency rule.

EMERGENCY RULES NOW IN EFFECT (3)

Agriculture, Trade & Consumer Protection

1. Rules adopted revising s. ATCP 11.20 and creating ss.
ATCP 11.01(11m) and 11.73, relating to swine import
and required tests.

Finding of Emergency

The state of Wisconsin department of agriculture, trade and
consumer protection (department) finds that an emergency exists
and that an emergency rule is necessary to protect public health,
safety and welfare. The facts constituting the emergency are as
follows:

* Pseudorabies is a highly contagious disease of swine and other
livestock. Wisconsin initiated its pseudorabies program in 1976.
Since that time, the department has worked diligently, pork
producers have sacrificed significantly and the state has paid
substantial costs to eradicate the disease. In 1997, the National
Pseudorabies Control Board recognized Wisconsin as a
pseudorabies stage IV state. If there are no incidents of pseudorabies
in the state before October, 2000, the state will be classified as a
pseudorabies stage V state (free of the disease) at that time.
Classification as a pseudorabies stage IV or V state creates
significant benefits in the swine export market.

» There has been a significant increase in pseudorabies cases
reported in several pseudorabies stage II and III states. In the past,
Wisconsin pork producers have imported many swine from the
pseudorabies stage II and III states which are now experiencing an
increase in pseudorabies.

 If pseudorabies spreads to Wisconsin, the Wisconsin pork
industry will be hampered in its ability to produce and export swine
and pork products.

* The increased prevalence of pseudorabies in states from which
Wisconsin import shipments originate creates a substantial threat to

the pork industry in Wisconsin. The department finds that an
emergency rule is needed to minimize the threat of pseudorabies.

Publication Date: May 25, 2000
May 25, 2000
October 22, 2000

June 29, 2000

Effective Date:
Expiration Date:
Hearing Date:

2. Rule adopted amending s. ATCP 74.08(1), relating to fees
required of agent cities and counties that license and
inspect retail food establishments.

Finding of Emergency

The Department of Agriculture, Trade and Consumer Protection
(“department”) finds that an emergency rule is necessary to promote
the public welfare, and prevent unnecessary economic hardship on
cities and counties that license and inspect retail food establishments
for the department. The facts constituting the emergency are as
follows:

(1) The department licenses and inspects retail food
establishments under s. 97.30, Stats. Under s. 97.41, Stats., the
department may enter into an agreement with a city or county, under
which the city or county licenses and inspects retail food
establishments for the department. The department monitors and
assists the agent city or county. From the license fees that it collects,
an agent city or county must pay the department an annual fee to
cover the department’s costs. The department sets the fee by rule.

(2) By rule, the department establishes license fees for retail food
establishments that it licenses directly. An agent city or county may
charge a license fee that differs from the state license fee established
by the department.

(3) Under current rules, an agent city or county must pay the
department an annual fee, for each retail food establishment, that is
equal to 20% of the license fee that the department would charge if
it licensed the establishment directly.

(4) Effective February 1, 1998; the department increased license
fees for retail food establishments that it licenses. The fee increase
was caused, in part, by a legislative budget change that required the
department to recover 60% (rather than 50%) of its program costs
from license fees. The fee change approximately doubled the
department’s license fees, increasing the maximum retail food
license fee from $210 to $450 and the minimum fee from $42 to $90.

(5) The department’s 1998 license fee increase incidentally
increased the annual fees that agent cities were required to pay to the
department, beginning with the license year ending June 30, 1999.
As aresult of the department’s license fee increase, agent cities and
counties were required to pay the department 20% of the increased
license fee amounts. This change effectively doubled city and
county fee payments to the department and imposed a serious
financial burden on those city and county governments. The
increased fee payments also exceeded the amounts needed to cover
the department’s costs under agent city and agent county
agreements.

(6) In order to reduce the financial burden on local governments
and eliminate the department’s surplus receipts, it is necessary to
reduce the agent city and county percentage fee payment from 20%
to 10% beginning with the license year that ends June 30, 2000. The
public welfare necessitates that the department make this rule
change by June 30, 2000. However, it is not possible to make this
rule change by June 30 using normal rulemaking procedures. The
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department is, therefore, adopting this rule change by emergency
rule, pending adoption by normal rulemaking procedures.

Publication Date: June 30, 2000
July 1, 2000

November 29, 2000

Effective Date:

Expiration Date:

3. Rules adopted creating ss. ATCP 10.21(Im) and
10.63(1m) relating to an implied warranty that cattle and
goats are free of paratuberculosis (also known as Johne’s
disease).

Finding of Emergency

(1) Paratuberculosis, also known as Johne’s disease, is an
infectious and communicable disease of cattle and goats. The
disease is slow to develop, and an infected animal may go for years
without showing symptoms. An infected animal, which is free of
symptoms at the time of sale, may spread the disease to a buyer’s
herd. The disease has a serious impact on milk production, and is
ultimately fatal to infected animals.

(2) 1989 Wis. Act 277 established a Johne’s disease “implied
warranty” in the sale of cattle and goats. Under the “implied
warranty” law, s. 95.195, Stats., a seller implicitly warrants to a
buyer that cattle and goats are free of Johne’s disease unless the
seller complies with certain testing and disclosure requirements. If
cattle or goats are infected with Johne’s disease at the time of sale,
and the seller has not complied with applicable testing and
disclosure requirements, the buyer may sue the seller for damages
under the “implied warranty.”

(3) The “implied warranty” law protects buyers of cattle and
goats, and gives sellers an incentive to test their animals for Johne’s
disease. A seller may avoid the “implied warranty” by testing and
disclosing. Testing is important for the ultimate control of this
serious disease.

(4) 1999 Wis. Act 160 changed the “implied warranty” law,
effective July 1, 2000. It changed prior testing and disclosure
requirements to make the law more effective and workable. It also
authorized the department of agriculture, trade and consumer
protection (“DATCP”) to cover other diseases and animal species by
rule. DATCP must implement the new law by rule. The “implied
warranty” no longer applies to any animals or diseases (including
Johne’s disease) unless DATCP identifies those animals and
diseases by rule.

(5) DATCP, the livestock industry and the Legislature intended
that the new law would apply, at a minimum, to Johne’s disease in
cattle and goats. The Legislature, in a related action, appropriated
$100,000 in grant funds to help herd owners pay for Johne’s disease
testing in FY 2000-2001. DATCP has also adopted new Johne’s
disease rules for cattle and goats, in anticipation of the July 1, 2000
effective date of the new law. The new rules, contained in ss. 10.21
and 10.63, Wis. Adm. Code, clearly indicate DATCP’s
understanding and intent that the new law would apply to Johne’s
disease in cattle and goats. However, the new rules are technically
flawed, in that they fail to state explicitly that the new law applies to
Johne’s disease in cattle and goats. This emergency rule remedies
that technical flaw on a temporary basis, pending the adoption of
“permanent” remedial rules.

(6) This emergency rule is needed to resolve any possible
challenge or uncertainty related to the coverage of the new “implied
warranty” law. This emergency rule clarifies that the “implied
warranty” law applies to Johne’s disease in cattle and goats. This
emergency rule is needed to protect the public peace, health, safety
and welfare. This emergency rule will help to control a serious
disease of cattle and goats, will protect buyers of cattle and goats,
will promote certainty in commercial transactions, and will prevent
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unnecessary litigation related to the applicability of the “implied
warranty” law.

Publication Date: June 30, 2000

Effective Date: July 1,2000
Expiration Date: November 29, 2000
Hearing Date: July 27, 2000

[See Notice this Register]

EMERGENCY RULES NOW IN EFFECT (2)

Commerce
(PECFA - Chs. Comm 46-47)

1. Rules adopted creating ch. Comm 46, relating to
“Petroleum Environmental Cleanup Fund Interagency
Responsibilities,” and relating to site contaminated with
petroleum products from petroleum storage tanks.

Exemption From Finding of Emergency (See
section 9110 (3yu) 1999 Wis. Act. 9)

Analysis prepared by the Department of
Commerce

Statutory authority: ss. 227.11 (2)(a) and 227.24 and s. 9110
(Byu)(b) of 1999 Wis. Act 9.

Statutes interpreted: ss. 101.143, 101.144, 292.11, and 292.31
and ch. 160

The proposed ch. Comm 46 is identical to ch. NR 746 that is being
promulgated by the Department of Natural Resources.

Chapter Comm 46 provides that the Department of Natural
Resources has authority for “high-risk sites” and that the
Department of Commerce has authority for “low and medium risk
sites.” The rule requires the Department of Natural Resources to
transfer authority for sites with petroleum contamination from
petroleum storage tanks to the Department of Commerce once the
site is classified, unless the site is classified as a “high—risk site” or
the site is contaminated by one or more hazardous substances other
than petroleum products discharged from a petroleum storage tank.
The rule also establishes procedures for transferring sites from one
agency to the other whenever new information relevant to the site
classification becomes available.

Chapter Comm 46 also provides jointly developed requirements
for:

1. Selecting remedial bids and the setting of remediation targets
for sites that are competitively bid or bundled with another site or
sites.

2. Determining when sites may close.

3. Determining when remediation by natural attenuation may be
approved as the final remedial action for a petroleum—contaminated
site.

4.Tracking the achievement of remediation progress and success.
5. Reporting of program activities.

May 17, 2000

May 18, 2000

September 1, 2000

June 15, July 10 & 12, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:

2. Rules adopted amending s. Comm 47.53, relating to
appeals of decisions issued under the Petroleum
Environmental Cleanup Act (PECFA) program.

Finding of Emergency

The Department of Commerce finds that an emergency exists and
that a rule is necessary for the immediate preservation of the public
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peace, health, safety or welfare. A statement of the facts constituting
the emergency is:

The department is receiving funds from a bonding initiative to
enable it to issue approximately 3,500 decisions on applications for
PECFA funding which had been awaiting the availability of
funding. Because these decisions will be issued over a very short
time frame, parties receiving decisions and law firms representing
them, will be required to review and analyze a large volume of
decisions to determine whether they wish to appeal specific
departmental decisions. Given the large number of decisions and the
normal rate of appeals, it is reasonable to expect that the public will
be required to prepare and file a large volume of appeals within a
short time period. Attorneys, lenders and consultants representing
multiple claimants have expressed concern about the workload
associated with having to review decisions and draft appeals on the
higher volume of decisions issued by the department within the
current 30 day window. The emergency rule temporarily expands
the filing period from 30 days to 90 days to provide additional time
to evaluate decisions and determine whether an appeal should be
filed. The rule covers the time period when the highest volume of
decisions are to be issued.

February 15, 2000
February 15, 2000
July 14, 2000
March, 27, 2000
September 11, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

EMERGENCY RULES NOW IN EFFECT
Employe Trust Funds

Rules adopted revising s. ETF 20.25 (1), relating to the
distribution to annuitants from the transaction
amortization account to the annuity reserve under 1999
Wis. Act 11.

Finding of Emergency

The Department of Employe Trust Funds, Employe Trust Fund
Board, Teacher Retirement Board and Wisconsin Retirement Board
find that an emergency exists and that administrative rules are
necessary for the immediate preservation of the public welfare. A
statement of the facts constituting the emergency is:

The Public Employe Trust Fund was created for the purpose of
helping public employes to protect themselves and their
beneficiaries against the financial hardships of old age, disability,
death, illness and accident. The Trust Fund thus promotes economy
and efficiency in public service by facilitating the attraction and
retention of competent employes, by enhancing employe morale, by
providing for the orderly and humane departure from service of
employes no longer able to perform their duties effectively, and by
establishing equitable benefit standards throughout public
employment. There are approximately 102,000 annuitants of the
Wisconsin Retirement System, of whom about 80% reside
throughout the State of Wisconsin. The Department of Employe
Trust Funds estimates that up to 7,000 public employes covered by
the Wisconsin Retirement System will retire and take annuity
benefits effective during 1999.

WRS participants who retire during 1999 are not eligible to have
their retirement benefits calculated using the higher formula factors
for pre—2000 service which are provided by the treatment of Wis.
Stats. 40.23 (2m) (e) 1. through 4. by 1999 Wis. Act 11. Section 27
(b) 2. of the Act directs that any funds allocated to the employer
reserve in the Trust Fund as a result of the $4 billion transfer
mandated by the Act, which exceed $200,000,000 shall be applied
towards funding any liabilities created by using the higher formula
factors with respect to pre—2000 service.
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If the existing administrative rule mandating proration is not
revised, then the distribution of the funds transferred into the annuity
reserve by Acts. 27 (1) (a) of 1999 Wis. Act 11 will be prorated with
respect to annuities with effective dates after December 31, 1998,
and before January 1, 2000. The extraordinary transfer of funds from
the Transaction Amortization Account (TAA) mandated by 1999
Wis. 11 causes funds, which would otherwise have remained in the
TAA to be recognized and fund annuity dividends in later years, to
instead be transferred into the annuity reserve in 1999 and paid out
as an annuity dividend effective April 1, 2000. Normally, annuities
effective during 1999 would receive only a prorated dividend. If this
occurred with respect to this extraordinary distribution, then
annuitants with annuity effective dates in 1999 would be deprived
of a portion of the earnings of the Public Employe Trust Fund that
would otherwise have affected their annuities as of April 1, 2001 and
in subsequent years.

Promulgation of an emergency rule is the only available option
for revising the effect of Wis. Adm. Code s. ETF 20.25 (1) before
December 31, 1999. Accordingly, the Department of Employe Trust
Funds, Employe Trust Funds Board, Teacher Retirement Board and
Wisconsin Retirement Board conclude that preservation of the
public welfare requires placing this administrative rule into effect
before the time it could be effective if the Department and Boards
were to comply with the scope statement, notice, hearing, legislative
review and publication requirements of the statutes.

December 27, 1999
December 31, 1999

Publication Date:
Effective Date:

Expiration Date: May 29, 2000
Hearing Date: February 11, 2000
Extension Through:  July 27, 2000

EMERGENCY RULES NOW IN EFFECT (2)

Health & Family Services
(Management, Technology, etc., Chs. HFS 1-)

1. A rule was adopted revising chapter HFS 12 and
Appendix A, relating to caregiver background checks.

Finding of Emergency

The Department of Health and Family Services finds that an
emergency exists and that rules are necessary for the immediate
preservation of the public peace, health, safety or welfare. The facts
constituting the emergency are as follows:

Since October 1, 1998, the Department has been implementing
ss. 48.685 and 50.065, Stats., effective on that date, that require use
of uniform procedures to check the backgrounds of persons who
apply to the Department for regulatory approval, to a county social
services or human services department that licenses foster homes for
children and carries out adoption home studies, to a private
child—placing agency that does the same or to a school board that
contracts for day care programs, to provide care or treatment to
persons who need that care or treatment, or who apply to a regulated
entity to be hired or contracted with to provide services to the entity’s
clients or who propose to reside as a non—client at the entity. The
statutes direct the regulatory agencies and regulated entities to bar
persons, temporarily or permanently, depending on the conviction
or finding, who have in their backgrounds a specified conviction or
finding substantially related to the care of clients, from operating a
service provider organization, providing care or treatment to
persons who need that care or treatment or from otherwise having
contact with the clients of a service provider.

To implement the new Caregiver Law, the Department on
October 1, 1998, published administrative rules, ch. HFS 12, Wis.
Adm. Code, by emergency order. The October 1998 emergency
rules were modified in December 1998 and February 1999 by
emergency order, and were replaced by permanent rules effective
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July 1, 1999. On September 12, 1999, the Department issued
another emergency order again modifying ch. HES 12, but only the
Crimes List and not the text of the chapter. The number of specified
crimes was reduced to 79, with 6 of them, all taken from ss. 48.685
and 50.065, Stats., being crimes that permanently barred persons for
all programs. The change to the ch. HFS 12 Crimes List was made
at that time because the 1999-2001 Budget Bill, subsequently
passed by the Legislature as 1999 Wisconsin Act 9, was expected to
provide for a more modest list of crimes than the one that was
appended to ch. HFS 12. The more modest crimes list published by
an emergency rulemaking order on September 12, 1999 reflected the
Legislature’s intent that some persons who under the previous rules
would lose their jobs effective October 1, 1999, were able to keep
their jobs.

The 1999-2001 Biennial Budget Act, 1999 Wisconsin Act 9,
made several changes to ss. 48.685 and 50.065, Stats., the Caregiver
Law. These changes were effective on October 29, 1999. The
Department’s current rules, effective July 1, 1999, as amended on
September 16, 1999, have been in large part made obsolete by those
statutory changes. Consequently, the Department through this order
is repealing and recreating ch. HFS 12 to bring its rules for operation
of the Caregiver Law into conformity with the revised statutes. This
is being done as quickly as possible by emergency order to remove
public confusion resulting from administrative rules, which have
been widely relied upon by the public for understanding the
operation of the Caregiver Law, that are now in conflict with current
statutes.

The revised rules minimize repetition of ss. 48.685 and 50.065,
Stats., and are designed to supplement those statutes by providing
guidance on:

* Sanctions associated with the acts committed under the
Caregiver Law;

* Determining whether an offense is substantially related to
client care;

* Reporting responsibilities; and

¢ The conduct of rehabilitation review.
February 12, 2000
February 13, 2000
July 12, 2000
April 13, 2000
August 31, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

2. Rules adopted creating ch. HFS 10, relating to family
care.

Exemption From Finding of Emergency

The Legislature in s. 9123 (1) of 1999 Wis. Act 9 directed the
Department to promulgate rules required under ss. 46.286 (4) to (7),
46.288 (1) to (3) and 50.02 (2) (d), Stats., as created by 1999 Wis.
Act 9, but exempted the Department from the requirement under s.
227.24 (1) and (3), Stats., to make a finding of emergency.

Analysis Prepared by the Department of
Health and Family Services

Legislation establishing a flexible Family Care benefit to help
arrange or finance long—term care services to older people and adults
with physical or developmental disabilities was enacted as part of
1999 Wis. Act 9. The benefit is an entitlement for those who meet
established criteria. It may be accessed only through enrollment in
Care Management Organizations (CMOs) that meet requirements
specified in the legislation.

The Act also authorizes the Department of Health and Family
Services to contract with Aging and Disability Resource Centers to
provide broad information and assistance services, long—term care
counseling, determinations of functional and financial eligibility for
the Family Care benefit, assistance in enrolling in a Care
Management Organization if the person chooses to do so, and
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eligibility determination for certain other benefits, including
Medicaid, and other services.

Until July 1, 2001, the Department of Health and Family Services
is authorized to contract with CMOs and Resource Centers in pilot
counties to serve up to 29% of the state’s eligible population.
Further expansion is possible only with the explicit authorization of
the Governor and the Legislature.

When Aging and Disability Resource Centers become available
in a county, the legislation requires nursing homes,
community—based residential facilities, adult family homes and
residential care apartment complexes to provide certain information
to prospective residents and to refer them to the Resource Center.
Penalties are provided for non—compliance.

These proposed rules interpret this new legislation, the main
body of which is in newly enacted ss. 46.2805 to 46.2895, Stats. The
Department of Health and Family Services is specifically directed
to promulgate rules by ss. 46.286 (4) to (7), 46.288 (1) to (3), 50.02
(2) (d) and 50.36 (2) (c), Stats. Non—statutory provisions in section
9123 of 1999 Wis. Act 9 require that the rules are to be promulgated
using emergency rulemaking procedures and exempts the
Department from the requirements under s. 227.24 (1) (a), (2) (b)
and (3) of the Stats., to make a finding of emergency. These are the
rules required under the provisions cited above, together with
related rules intended to clarify and implement other provisions of
the Family Care legislation that are within the scope of the
Department’s authority. The rules address the following:

* Contracting procedures and performance standards for Aging
and Disability Resource Centers.

» Application procedures and eligibility and entitlement criteria
for the Family Care benefit.

» Description of the Family Care benefit that provides a wide
range of long—term care services.

* Certification and contracting procedures for Care Management
Organizations.

e Certification and performance standards and operational
requirements for CMOs.

* Protection of client rights, including notification and due
process requirements, complaint, grievance, Department review,
and fair hearing processes.

* Recovery of incorrectly and correctly paid benefits.

e Requirements of hospitals, long—term care facilities and
Resource Centers related to referral and counseling about long—term
care options.
Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:
Extension Through:

February 1, 2000

February 1, 2000

June 30, 2000

April 25, & 27, May 2, 4 & 8, 2000
August 28, 2000

EMERGENCY RULES NOW IN EFFECT

Health & Family Services
(Community Services, Chs. HFS 30-)

Rules adopted revising ch. HFS 50, relating to adoption
assistance programs.

Finding of Emergency

The Department of Health and Family Services finds that an
emergency exists and that rules are necessary for the immediate
preservation of the public peace, health, safety or welfare. The facts
constituting the emergency are as follows:

This rulemaking order amends ch. HFS 50, the Department’s
rules for facilitating the adoption of children with special needs, to
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implement changes to the adoption assistance program statute, .
48.975, Stats., made by 1997 Wisconsin Act 308. Those changes
include permitting a written agreement for adoption assistance to be
made following an adoption, but only in ‘“extenuating
circumstances;” permitting the amendment of an adoption
assistance agreement for up to one year to increase the amount of
adoption assistance for maintenance when there is a “substantial
change in circumstances;” and requiring the Department to annually
review the circumstances of the child when the original agreement
has been amended because of a substantial change in circumstances,
with the object of amending the agreement again to either continue
the increase or to decrease the amount of adoption assistance if the
substantial change in circumstances no longer exists. The monthly
adoption assistance payment cannot be less than the amount in the
original agreement, unless agreed to by all parties.

The amended rules are being published by emergency order so
that adoption assistance or the higher adoption assistance payments,
to which adoptive parents are entitled because of “extenuating
circumstances” or a “substantial change in circumstances” under the
statutory changes that were effective on January 1, 1999, may be
made available to them at this time, now that the rules have been
developed, rather than 7 to 9 months later which is how long the
promulgation process takes for permanent rules. Act 308 directs the
Department to promulgate rules that, among other things, define
extenuating circumstances, a child with special needs and
substantial change in circumstances.

November 16, 1999
November 16, 1999

Publication Date:
Effective Date:

Expiration Date: April 13, 2000
Hearing Dates: February 24, & 28, 2000
Extension Through:  July 31, 2000

EMERGENCY RULES NOW IN EFFECT

Health & Family Services
(Medical Assistance, Chs. HFS 101-108)

Rules adopted revising chs. HFS 102, 103 and 108, relating
to the medicaid purchase plan.

Finding of Emergency

The Department of Health and Family Services finds that an
emergency exists and that the rules are necessary for the immediate
preservation of the public peace, health, safety or welfare. The facts
constituting the emergency are as follows:

This order creates rules that specify the manner in which a new
program called the Medicaid Purchase Plan, established under s.
49.472, Stats., as created by 1999 Wis. Act 9, will operate. Under the
Medicaid Purchase Plan, working adults with disabilities whose
family net income is less than 250% of the poverty line are eligible
to purchase Medical Assistance, the name given to Medicaid in
Wisconsin, on a sliding—fee scale. The order incorporates the rules
for operation of the Medicaid Purchase Plan into chs. HFS 101 to
103 and 108, four of the Department’s chapters of rules for operation
of the Medical Assistance program.

The Medicaid Purchase Plan is projected to provide health care
coverage to 1,200 Wisconsin residents with disabilities by the end
of Fiscal Year 2001.

Health care coverage under the Medicaid Purchase Plan is
identical to the comprehensive package of services provided by
Medical Assistance. Individuals enrolled in the Medicaid Purchase
Plan would also be eligible for Wisconsin’s home and
community—based waivers under s. 46.27, Stats., provided they
meet the functional criteria for these waivers.

Department rules for the operation of the Medicaid Purchase Plan
must be in effect before the Medicaid Purchase Plan may begin. The
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program statute, s. 49.472, Stats., as created by Act 9, effective
October 27, 1999, states that the Department is to implement the
Medical Assistance eligibility expansion under this section not later
than January 1, 2000, or 3 months after full federal approval,
whichever is later. Full federal approval was received on January 7,
2000. The Department is publishing the rules by emergency order
with an effective date of March 15, 2000 to meet the expected
program implementation date and the legislative intent in order to
provide health care coverage as quickly as possible to working
people with disabilities.

The rules created and amended by this order modify the current
Medical Assistance rules to accommodate the Medicaid Purchase
Plan and in the process provide more specificity than s. 49.472,
Stats., as created by Act 9, regarding the non—financial and financial
conditions of eligibility for individuals under the Medicaid Purchase
Plan; define whose income is used when determining eligibility and
the monthly premium amount; explain statutory conditions for
continuing eligibility; explain how the monthly premium amount is
calculated; describe the processes associated with the independence
account; and set forth how the Department, in addition to providing
Medical Assistance coverage, is to purchase group health coverage
offered by the employer of an eligible individual or an ineligible
family member of an eligible member for the Medicaid Purchase
Plan if the Department determines that purchasing that coverage
would not cost more than providing Medical Assistance coverage.

March 15, 2000

March 15, 2000

August 12, 2000

June 15, 16, 19 & 20, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:

EMERGENCY RULES NOW IN EFFECT

Health & Family Services
(Health, Chs. HFS 110-)

Rules adopted revising ch. HFS 119, relating to the Health
Insurance Risk—Sharing Plan (HIRSP).

Exemption From Finding of Emergency

Section 149.143 (4), Stats., permits the Department to
promulgate rules required under s. 149.143 (2) and (3), Stats., by
using emergency rulemaking procedures, except that the
Department is specifically exempted from the requirement under s.
227.24 (1) and (3), Stats., that it make a finding of emergency.
Department staff consulted with the Health Insurance Risk—Sharing
Plan (HIRSP) Board of Governors on April 26, 2000 on the rules,
as required by s. 149.20, Stats.

The State of Wisconsin in 1981 established a Health Insurance
Risk—Sharing Plan (HIRSP) for the purpose of making health
insurance coverage available to medically uninsured residents of the
state. HIRSP offers different types of medical care coverage plans
for residents.

One type of medical coverage provided by HIRSP is the Major
Medical Plan. This type of coverage is called Plan 1. Eighty—four
percent of the 8,427 HIRSP policies in effect in March 2000, were
of the Plan 1 type. Plan 1 has Option A ($1,000 deductible) or
Option B ($2,500 deductible). The rate increases for Plan 1
contained in this rulemaking order increase an average of 12.4%.
Rate increases for specific policyholders range from 3.5% to 15.0%,
depending on a policyholder’s age, gender, household income,
deductible and zone of residence within Wisconsin. This increase
reflects industry—wide premium increases and takes into account the
increase in costs associated with Plan 1 claims. According to state
law, HIRSP premiums cannot be less than 150% of the amount an
individual would be charged for a comparable policy in the private
market. The average 12.4% rate increase for Plan 1 is the minimum
increase necessary to maintain premiums at the lowest level
permitted by law.
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A second type of medical coverage provided by HIRSP is
supplemental coverage for persons eligible for Medicare. This type
of coverage is called Plan 2. Plan 2 has a $500 deductible. Sixteen
percent of the 8,427 HIRSP policies in effect in March 2000, were
of the Plan 2 type. The rate increases for Plan 2 contained in this
rulemaking order increase an average of 18.2%. Rate increases for
specific policyholders range from 7.5% to 21%, depending on a
policyholder’s age, gender, household income and zone of residence
within Wisconsin. These rate increases reflect industry—wide cost
increases and adjust premiums to a level that more accurately
reflects actual claim costs for Plan 2 policyholders.

The Department through this rulemaking order is amending ch.
HFS 119 in order to update HIRSP premium rates in accordance
with the authority and requirements set out in s. 149.143 (3) (a),
Stats. The Department is required to set premium rates by rule.
HIRSP premium rates must be calculated in accordance with
generally accepted actuarial principles. Policyholders are to pay
60% of the costs of HIRSP.

The Department through this order is also adjusting the total
HIRSP insurer assessments and provider payment rates in
accordance with the authority and requirements set out in s. 149.143
(2) (a) 3. and 4., Stats. With the approval of the HIRSP Board of
Governors and as required by statute, the Department reconciled
total costs for the HIRSP program for calendar year 1999. The
Board of Governors approved a methodology that reconciles the
most recent calendar year actual HIRSP program costs, policyholder
premiums, insurance assessments and health care provider
contributions collected with the statutorily required funding
formula.

By statute, the adjustments for the calendar year are to be applied
to the next plan year budget beginning July 1, 2000. The total annual
contribution to the HIRSP budget provided by an adjustment to the
provider payment rates is $10,119,482. The total annual
contribution to the HIRSP budget provided by an assessment on
insurers is $9,898,358. On April 26, 2000, the HIRSP Board of
Governors approved the calendar year 1999 reconciliation process
and the HIRSP budget for the plan year July 1, 2000 through June
30, 2001.

Publication Date: June 30, 2000
July 1, 2000

November 29, 2000

Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT

Insurance

Rules were adopted revising ch. Ins 17, relating to annual
patients compensation fund and mediation fund fees for
the fiscal year beginning July 1, 2000.

Finding of Emergency

The commissioner of insurance (commissioner) finds that an
emergency exists and that promulgation of an emergency rule is
necessary for the preservation of the public peace, health, safety or
welfare. The facts constituting the emergency are as follows:

Actuarial and accounting data necessary to establish PCF fees is
first available in January of each year. It is not possible to complete
the permanent fee rule process in time for the patients compensation
fund (fund) to bill health care providers in a timely manner for fees
applicable to the fiscal year beginning July 1, 2000.

The commissioner expects that the permanent rule
corresponding to this emergency rule, clearinghouse No. 00-061,
will be filed with the secretary of state in time to take effect
September 1, 2000. Because the fund fee provisions of this rule first
apply on July 1, 2000, it is necessary to promulgate the rule on an
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emergency basis. A hearing on the permanent rule, pursuant to
published notice thereof, was held on May 5, 2000.

May 22, 2000
July 1, 2000
November 28. 2000

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT (2)

Natural Resources

(Environmental Protection — General,
Chs. NR 100-)

1. Rules adopted creating ch. NR 195, relating to
establishing river protection grants.

Finding of Emergency

The department of natural resources finds that an emergency
exists and a rule is necessary for the immediate preservation of the
public health, safety or welfare. The facts constituting the
emergency are:

These grants are funded from a $300,000 annual appropriation
that lapses into other programs at the end of each fiscal year. Due
to delays in approving the biennial budget, there is not enough time
remaining in the current fiscal year to develop a permanent rule,
following standard procedures, to allow grants to be awarded with
the current fiscal year appropriation. Potential river protection grant
sponsors have been anticipating these grants and are ready to apply
and make use of these funds. An emergency order will prevent the
loss of $300,000 for protecting rivers that the legislature clearly
intended to make available to these organizations. Initiating this
much—anticipated program through emergency order, while
permanent rules are being developed, is a positive step toward
successful implementation.

February 17, 2000
February 17, 2000

July 16, 2000

March 16, 17, 21 & 22, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:

2. Rules adopted creating ch. NR 168, relating to the
brownfield site assessment grant program administration.

Finding of Emergency

This rule implements the brownfield site assessment grant
program. Created in the 1999-2000 biennial state budget bill (1999
Wisconsin Act 9), the brownfield site assessment grant program
provides grants to eligible local governments to cover the costs of
brownfield site assessment activities such as: investigating
environmental contamination of an eligible site or facility;
demolishing structures located on an eligible site; removing certain
abandoned containers; abating asbestos as part of demolition
activities; removing underground hazardous substance storage tank
systems; and removing underground petroleum product storage
tank systems. Eligible local governments include cities, villages,
towns, counties, redevelopment authorities, community
development authorities, and housing authorities. The legislature
appropriated $1.45 million for the 99-01 biennium for these grants.
Local governments are required to contribute matching funds as
cash or in—kind, or both, equal to 20% of the grant. This rule limits
the amount of funds that may be awarded for eligible activities. The
rule specifies that 70% of available funds are to be allocated to
“small” grants (i.e. a grant award between $2,000 and $30,000); and
30% of available funds are to be allocated to “large” grants (i.e. a
grant award of more than $30,000 but not more than $100,000). Act
9 required that the department promulgate these rules as necessary
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to administer the program, and directed the department to
promulgate them as emergency rules.

July 10, 2000
July 10, 2000
December 8, 2000

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT

Natural Resources

(Environmental Protection-Investigation and
Remediation, Chs. NR 700-)

Rules adopted revising chs. NR 700, 716, 720, 722, 726 and
creating ch. NR 746, relating to site contaminated with
petroleum products discharged from petroleum storage
tanks.

Exemption From Finding of Emergency (See
section 9110 (3yu) 1999 Wis. Act 9)

The proposed ch. NR 746 is identical to ch. Comm 46 that is being
promulgated by the Department of Commerce.

Chapter NR 746 provides that the Department of Natural
Resources has authority for ‘“high-risk sites” and that the
Department of Commerce has authority for “low and medium risk
sites.” The rule requires the Department of Natural Resources to
transfer authority for sites with petroleum contamination from
petroleum storage tanks to the Department of Commerce once the
site is classified, unless the site is classified as a “high—risk site” or
the site is contaminated by one or more hazardous substances other
than petroleum products discharged from a petroleum storage tank.
The rule also establishes procedures for transferring sites from one
agency to the other whenever new information relevant to the site
classification becomes available.

Chapter NR 746 also provides jointly developed requirements
for:

1. Selecting remedial bids and the setting of remediation targets
for sites that are competitively bid or bundled with another site or
sites.

2. Determining when sites may close.

3. Determining when remediation by natural attenuation may
be approved as the final remedial action for a
petroleum—contaminated site.

4. Tracking the achievement of remediation progress and
success.

5. Reporting of program activities.

The amendments and new provisions that are proposed to be
added to chs. NR 700, 716, 720, 722 and 726, as part of this rule
package, consist of cross—references to ch. NR 746 that are proposed
to be inserted in chs. NR 700, 716 and 726, and exemptions from the
requirements in chs. NR 720 and 722 that would conflict with the
requirements in ch. NR 746: that is, an exemption from the soil
cleanup standards in ch. NR 720 and the remedial action option
evaluation requirements in ch. NR 722 for those sites contaminated
with petroleum products discharged from petroleum storage tanks
that satisfy’ the risk criteria in s. NR 746.06 and are eligible for
closure under s. NR 746.07.

Publication Date:
Effective Date:
Expiration Date:

May 17, 2000
May 18, 2000
September 1, 2000

Hearing Dates: June 15, July 10 & 12, 2000
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EMERGENCY RULES NOW IN EFFECT (5)

Public Instruction

1. Rules adopted revising ch. PI 35, relating to the
Milwaukee parental school choice program.

Finding of Emergency

The Department of Public Instruction finds that an emergency
exists and that a rule is necessary for the immediate preservation of
the public health, safety or welfare. A statement of the facts
constituting the emergency is:

Emergency rules are necessary to clarify the eligibility criteria
and requirements for parents and participating private schools in
time for schools to properly establish procedures for the 2000-2001
school year. Furthermore, emergency rules are necessary to allow
the private schools to begin planning summer school programs. The
department is in the process of developing permanent rules, but such
rules will not be in place prior to January 2000.

The requirements established under this rule have been discussed
with the private schools and initial indications reflect an acceptance
of these provisions.
Publication Date:
Effective Date:

January 4, 2000
January 4, 2000

Expiration Date: June 2, 2000
Hearing Date: March 20, 2000
Extension Through:  July 31, 2000

2. Rules adopted creating ch. PI 24, relating to state aid for
achievement guarantee contracts and aid for debt service.

Finding of Emergency

The Department of Public Instruction finds that an emergency
exists and that a rule is necessary for the immediate preservation of
the public welfare. A statement of the facts constituting the
emergency is:

State Aid for Achievement Guarantee Contracts:

The department will send SAGE contract information to school
districts by mid—February and require proposed contracts to be
submitted to the department by April 1, 2000. Emergency rules are
necessary to clarify the eligibility criteria and requirements for
school districts applying for state aid for achievement guarantee
contracts in time for the 2000-2001 school year.

Partial Debt Service Reimbursement:

On or after October 29, 1999, a school board must adopt an initial
resolution under s. 67.05 (6a), Stats., for issuance of bonds where the
purpose for borrowing includes providing funds for classroom
expansion necessary to fulfill a contract under s. 118.43, Stats.
Emergency rules are necessary to clarify the criteria and procedures
for SAGE school districts to receive partial debt service
reimbursement for the 2000-2001 school year.

The proposed rules contained in this order shall take effect upon
publication as emergency rules pursuant to the authority granted by
s. 227.24, Stats.
Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

January 28, 2000
January 28, 2000
June 26, 2000
March 15, 2000
July 30, 2000

3. Rules adopted creating ch. PI 44, relating to alternative
education grants.
Finding of Emergency

The Department of Public Instruction finds that an emergency
exists and that a rule is necessary for the immediate preservation of
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the public welfare. A statement of the facts constituting the
emergency is:

1999 Wis. Act 9 appropriated $5,000,000 to be awarded by the
department to eligible school districts or consortia of school districts
in the 2000-2001 school year. Emergency rules are necessary to
clarify the eligibility criteria and procedures for school districts or
consortia of school districts to apply for funds under the program.

The rules contained in this order shall take effect upon
publication as emergency rules pursuant to the authority granted by
s. 227.24, Stats.

Publication Date: January 28, 2000
January 28, 2000
June 26, 2000

March 9, 14 & 15, 2000

July 30, 2000

Effective Date:
Expiration Date:
Hearing Dates:
Extension Through:

4. Rules adopted creating s. PI 6.07, relating to the public
library system aid payment adjustments.

Finding of Emergency

The Department of Public Instruction finds that an emergency
exists and that a rule is necessary for the immediate preservation of
the public welfare. A statement of the facts constituting the
emergency is:

In accordance with s. 43.24 (1)(b), Stats., the rules adjust public
library aid payments to be consistent with system services areas after
territorial changes occur. Using the formula created under the rule,
an aid adjustment will be paid by the department in April for a
territorial change. Emergency rules must be in place before the
formula may be used.

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

March 4, 2000
March 4, 2000
August 1, 2000
April 4, 2000

5. Rules adopted revising ch. PI 32, relating to grants for
alcohol and other drug abuse programs.

Finding of Emergency

The Department of Public Instruction finds that an emergency
exists and that a rule is necessary for the immediate preservation of
the public welfare. A statement of the facts constituting the
emergency is:

For the upcoming school year, the department will send grant
application materials to school districts in March. Grant applications
must be returned to the department in the spring of 2000 and grants
will be awarded prior to July 1, 2000. In order for applicants to
development proposals and for the state superintendent to review
the proposals and make grant awards in time for the 2000-2001
school year, rules must be in place as soon as possible.

March 4, 2000
March 4, 2000
August 1, 2000
March 6 and 8, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:

EMERGENCY RULES NOW IN EFFECT

Public Service Commission

Rules adopted amending s. PSC 116.03(4) and creating s.
PSC 116.04(6), relating to the definition of fuel and
permissible fuel costs.
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Finding of Emergency

In order to preserve the health, safety, and welfare of Wisconsin
residential, commercial and industrial ratepayers it is necessary to
amend ch. PSC 116 Wis. Adm. Code. Amending the definition of
“fuel” in s. PSC 116.03(4) and creating s. PSC 116.04(6) would
allow investor—owned utilities the ability to incorporate the cost of
voluntary curtailment into the cost of fuel to increase the reliability
of electric service in Wisconsin for the summer of 2000 and beyond.
This change would assist in implementing the requirement of 1999
Wis. Act 9, s. 196.192(2)(a), Stats.

June 5, 2000
June 5, 2000
November 2, 2000

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT

Revenue

Rules were adopted revising ch. WGC 61, relating to the
implementation and maintenance of the retailer
performance program of the Wisconsin lottery.

Finding of Emergency

The Department of Revenue finds that an emergency exists and
that a rule is necessary for the immediate preservation of the public
peace, health, safety or welfare. A statement of the facts constituting
the emergency is:

Sections 565.02 (4)(g) and 565.10 (14)(b)3m., Stats., as created
by 1999 Wis. Act 9, provide for the implementation of a retailer
performance program, effective January 1, 2000. The program may
be implemented only by the promulgation of rules.

This rule is therefore promulgated as an emergency rule and shall
take effect upon publication in the official state newspaper. The
retailer performance program is being implemented retroactively to
January 1, 2000, pursuant to Section 9443 (1) of 1999 Wis. Act 9.
March 3, 2000
March 3, 2000
July, 31, 2000
May 31, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Wisconsin Technical College System

Rules adopted creating ch. TCS 16, relating to grants for
students.

Finding of Emergency

The Wisconsin Technical College System (WTCS) Board finds
that an emergency exists and that a rule is necessary for the
immediate preservation of the public peace, health, safety or
welfare. A statement of facts constituting the emergency is:

1999 Wis. Act 9 (the 2000-2001 biennial budget bill) took effect
on October 29, 1999. That act created ss. 20.292(1)(ep) and 38.305,
Stats. An annual appropriation of $6,600,000 GPR in the second
fiscal year of the 20002001 biennium was established. These funds
are to be awarded by the WTCS Board as grants to students who are
attending a Wisconsin technical college on a full-time basis and who
are enrolled in a vocational diploma or associate degree program.

The Act requires the WTCS Board to promulgate rules to
implement and administer the awarding of these grants. The Board
has begun the permanent rule making process for establishing
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administrative rules for these student grants, but cannot complete
the required public hearing and review of these rules prior the start
of the upcoming school year, which begins on July 1, 2000.
Moreover, prospective students evaluate their educational options,
including costs, as early as February preceding their graduation
from high school. Therefore, for the TOP Grant program to be
implemented and the funds distributed to each technical college
district, and in turn to each eligible student, in time for the upcoming
school year, emergency administrative rules must be established
immediately.

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

Partial Extension
Through:

February 1, 2000
February 1, 2000
June 30, 2000
May 1, 2000

August 28, 2000

EMERGENCY RULES NOW IN EFFECT (2)
Transportation

1. Rules adopted revising ch. Trans 4, relating to requiring
the use of a fully allocated cost methodology when
evaluating bids solicited for transit service in a
competitive process.

Exemption From Finding of Emergency

Chapter Trans 4 establishes the Department’s administrative
interpretation of s. 85.20, Stats. and prescribes administrative
policies and procedures for implementing the state urban public
transit operating assistance program authorized under s. 85.20,
Stats. 1999 Wis. Act 9, section 9150(2bm), requires the Department
to adopt an emergency rule to amend Chapter Trans 4 by adding a
section that requires that cost proposals submitted by a publicly
owned transit system in response to a request for proposals issued
by a public body for the procurement of transit services to be funded
under the state urban transit operating assistance program must
include an analysis of fully allocated costs. The analysis must
include all of the publicly owned system’s costs, including operating
subsidies and capital grants. This analysis shall be the basis for
evaluating costs when ranking proposals.

Pursuant to 1999 Wis. Act 9, section 9150(2bm)(b), the
Department is not required to provide evidence that the rule is
necessary for the preservation of the public peace, health, safety or
welfare, and is not required to provide a finding of emergency.
December 12, 1999
December 12, 1999
July 1, 2000
February 14, 2000
August 29, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

2. Rule adopted creating s. Trans 4.09 (4), relating to
cost—efficiency standards for systems participating in the
Urban Mass Transit Operating Assistance program.

Finding of Emergency

The Department of Transportation finds that an emergency exists
and that the rule is necessary for the immediate preservation of the
public peace, health, safety or welfare. A statement of the facts
constituting the emergency is as follows:

1999 Wis. Act 9 specifies that the Department may not enter into
a contract for the payment of state aids until cost—efficiency
standards have been incorporated into an administrative rule, which
is “in effect” for calendar year 2000 contracts, and unless the
contract requires the transit system to comply with those rules as a
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condition of receiving state aid. The Department is promulgating
this emergency rule making so that state aid contracts can be
executed prior to the scheduled first quarter payment date (March
31) in calendar year 2000 to ensure that payments are not delayed
causing undue hardship to Wisconsin municipalities.

March 23, 2000

March 23, 2000

August 20, 2000

April 12, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Workforce Development
(Economic Support, Chs. DWD 11-59)

Rules adopted creating s. DWD 12.28, relating to Wisconsin
works disregard of year 2000 census income.

Finding of Emergency

The Department of Workforce Development finds that an
emergency exists and that a rule is necessary for the immediate
preservation of the public peace, health, safety, or welfare. A
statement of facts constituting the emergency is:

The Department of Workforce Development is acting under its
statutory authority to establish additional eligibility criteria and
specify how eligibility criteria are to be administered for the
Wisconsin Works (W-2) program. The department is promulgating
a rule to exclude income earned from temporary employment with
the U.S. Census Bureau in determining W-2 and child care
eligibility and child care copayments. The rule will contribute to the
welfare of the people of Wisconsin by broadening the pool of
available workers to help ensure an accurate Census count,
particularly in low—income neighborhoods. The rule must be
effective immediately because temporary Census employment is
expected to begin April 2000 and last two to six months. DWD will
not be seeking a permanent rule on this issue.

Publication Date: April 9, 2000
Effective Date: April 9, 2000
Expiration Date: September 6, 2000
Hearing Date: May 15, 2000

EMERGENCY RULES NOW IN EFFECT

Workforce Development
(Prevailing Wage Rates, Ch. DWD 290-294)

A rule was adopted revising s. DWD 290.155, relating to the
annual adjustment of thresholds for application of the
prevailing wage rates for state or local public works
projects.

Finding of Emergency

The Department of Workforce Development finds that an
emergency exists and that a rule is necessary for the immediate
preservation of the public peace, health, safety, or welfare. A
statement of facts constituting the emergency is:

The Department of Workforce Development is acting under its
statutory authority to annually adjust thresholds for the application
of prevailing wage laws on state or local public works projects. The
thresholds are adjusted in accordance with any change in
construction costs since the last adjustment. The last adjustment was
by emergency rule in January 1999 based on construction costs in
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December 1998. The Department uses the construction cost index
in the December issue of the Engineering News—Record, a national
construction trade publication, to determine the change in
construction costs over the previous year. The current construction
cost index indicates a 2.3% increase in construction costs over the
previous year. This increase in construction costs results in an
increase in the threshold for application of the prevailing wage laws
from $33,000 to $34,000 for single—trade projects and from
$164,000 to $168,000 for multi—trade projects.

If these new thresholds are not put into effect by emergency rule,
the old thresholds will remain effective for approximately six
months, until the conclusion of the permanent rule—making process.
Between January 1, 2000, and July 1, 2000, a single—trade project
with a minimum estimated project cost of more than $33,000 but less
than $34,000 or a multi—trade project with an estimated cost of more
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than $164,000 but less than $168,000 would not be exempt from the
prevailing wage laws, as they would be if the emergency rule were
promulgated. The threshold adjustments for application of the
prevailing wage laws are based on national construction cost
statistics and are unlikely to be changed by the permanent
rule-making process. The Department is proceeding with this
emergency rule to avoid imposing an additional administrative
burden on local governments and state agencies.

Publication Date: December 29, 1999

Effective Date: January 1, 2000

Expiration Date: May 30, 2000
Hearing Date: February 28, 2000
Extension Through:  July 28, 2000
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STATEMENTS OF SCOPE OF PROPOSED RULES

Commerce

(Flammable & Combustible Liquids,
Ch. Comm 10)

Subject:

Ch. Comm 10 — Relating to flammable, combustible and
hazardous liquids.

Description of policy issues:
Description of the objective of the rule:

The purpose of Comm 10 — Flammable and Combustible Liquids
Code is to provide for safe storage, handling, installation, operation,
maintenance and use of flammable and combustible liquids.

The purpose of the rule revision is to update the code to address
current trends and recognize current technology for the storage,
transfer and use of flammable, combustible and hazardous liquids.
The proposed rule will incorporate additional statutory
requirements as provided in Section 173 of 1999 Assembly Bill 133,
and update adopted national standards, material specifications,
operating procedures and storage and leak detection technologies.

Description of existing policies relevant to the rule and of new
policies proposed to be included in the rule and an analysis of policy
alternatives:

The code currently adopts many outdated national standards
relative to storage and use of flammable and combustible liquids.
These standards are very difficult for customers to obtain and
contain outdated requirements. For example, the code mandates
compliance with the 1987 edition of NFPA 30 — Flammable and
Combustible Liquids Code, for many aspects of flammable and
combustible liquid storage and use. This edition of the standard is
very difficult to obtain at any cost and does not address current
industry trends or technology. The 1987 edition does not recognize
the use of double wall tanks for aboveground storage, whereas the
current edition provides standards that address design and
installation. Double wall tanks have been widely accepted for many
years in the industry and by regulators. Use of double wall tanks
currently requires additional administrative procedures to be used in
Wisconsin, whereas revising the code to adopt current industry
standards will result in much greater understanding and continuity
for manufacturers, contractors, owners and operators.

The code is also deficient in recognizing flexible, nonmetallic
piping, which has become the industry standard. The code does not
recognize several current day standards of practices developed by
the American Petroleum Institute and other respected organizations.
These are just a few examples of the need to update the code to
acknowledge current practice and standards.

The code does not clearly differentiate the various use activities
of storage tanks or the use activities of fuel dispensing. Currently
the code addresses a million gallon storage terminal tank similar to
a twenty thousand gallon bulk tank, and addresses snowmobile
fueling similar to automobile fueling.

The only policy alternative available would be to do nothing and
leave the code as it is. This would result in a continual decline in the
relevance and effectiveness of the code. This would also result in
accelerating unnecessary cost increases, time delays and
administrative procedures.

AB 133 designated that the department implement regulatory
requirements relating to the storage of hazardous substance liquids.
Options will be developed and implemented to address technical
design and operational requirements for hazardous liquids.

Statutory authority for the rule:

Sections 101.02 (1) and (15), 101.09 (3), 101.12, 101.14 (1) and
(4), Stats., Stats.

Estimate of the amount of time that state employees will
spend to develop the rule and of other resources necessary to
develop the rule:

Many of the code deficiencies appear to be clear. However, there
are some areas that appear to be more complicated. The goal is to
address and resolve all issues in an expedient manner. If it appears
that the revision or modification of specific code items will delay the
implementation of revision items that carry a significant consensus,
the code revision may be divided into two phases, with the more
complicated items in the second phase of the code revision.

Commerce staff code committee advisory members: 5

Commerce staff sub—committee members: 6

Anticipated number of formal committee meetings: 12

Anticipated number of sub—committee meetings: 8

Estimated Commerce staff hours: 940 hours

Contact information:

For questions, please contact:

Duane Hubeler
Safety & Buildings Division
Dept. of Commerce
Telephone (608) 266—1390
Email: duane.hubeler@commerce.state.wi.us

Health and Family Services
(Community Services, Chs. HF'S 30—-)

Subject:

Ch. HFS 50 — Relating to facilitating the adoption of children
with special needs.

Description of policy issues:
Action(s):
To amend ss. HFS 50.09 and 50.10 and other provisions of

ch. HFS 50, as needed, to assure consistency with ss. HFS 50.09 and
50.10.

Description of objective(s):

This revision will streamline reporting requirements by
eliminating the need to register children when the adoption agency
is not currently seeking an adoptive placement, known as “deferral
cases.” Court oversight created by s. 48.38, Stats., and DHFS data
systems (Human Services Reporting System [HSRS] and Wisconsin
Statewide Adoption and Child Welfare Information System
[WiSACWIS]) are more effective methods of monitoring services
to children for whom adoption agencies are not currently seeking
adoptive placements.

Description of policies — relevant existing policies, proposed new
policies and policy alternatives considered:

The State Adoption Information Exchange registers children
who need an adoptive placement and seeks prospective adoptive
parents for those children through photo listing and other
techniques. When ch. HFS 50 was created, the State Adoption
Information Exchange also served as a clearinghouse to track
children who were legally free for adoption but were determined not
appropriate for adoption or otherwise not in need of an adoptive
placement at that time.
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Currently, such children who are legally free for adoption are
monitored by permanency plans submitted to the court under
s. 48.38, Stats., and an administrative or court review each six
months under the same provisions. Children in the Department’s
guardianship are also monitored through reports from the Human
Services Reporting System (HSRS) or its replacement,
WiSACWIS. The Department no longer uses the data of the State
Adoption Information Exchange about deferral cases.

Statutory authority:
Sections 48.55 and 48.975, Stats.

Estimates of staff time and other resources needed to develop
the rules:

It is estimated that 100 hours of staff time will be necessary to
prepare these revisions and staff the promulgation effort.

Contact information:
For questions, please contact:
Larry Hartzke, Administrative Rules Manager
Dept. of Health and Family Services

Telephone: (608) 267-2943
Email: hartzlr@dhfs.state.wi.us

Pharmacy Examining Board

Subject:

S. Phar 6.06 — Relating to minimum equipment that shall be
contained in the service area of a pharmacy.

Description of policy issues:
Objective of the rule:

The objective of the rule is to bring the code into conformity with
current pharmacy practice pertaining to both the equipment required
and the specifications for each item of required equipment.

Policy analysis:

Currently s. Phar 6.06 references both equipment and standards
that are out—of—date with current pharmacy practice. A problem has
arisen in providing pharmacists guidance on acceptable equipment
which is currently available which meets the intent of the board as
comporting with good pharmacy practice. Moditying the rule will
clarify the standards for minimum equipment to be contained in the
service area of a pharmacy.

Statutory authority:

Sections 15.08 (5) (b), 227.11 (2) and 450.02 (2) and
3) (e), Stats.

Estimate of the amount of state employee time and any other
resources that will be necessary to develop the rule:

100 hours.
Contact information:
For questions, please contact:
Pamela Haack, Paralegal

Dept. of Regulation and Licensing
Telephone: (608) 266—-0495

Email: pamela.haack @drl.state.wi.us
Pharmacy Examining Board

Subject:

S. Phar 10.03 (15) — Relating to prescription order blanks
imprinted with the name of a specific pharmacist or pharmacy.

WISCONSIN ADMINISTRATIVE REGISTER No. 535
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Description of policy issues:
Objective of the rule:

The objective of the rule is to allow the name of a pharmacy
service to be imprinted on prescription order blanks in order to
provide more information and choice to consumers seeking
specialized pharmacy services or retailers of durable medical
equipment.

Policy analysis:

Currently s. Phar 10.03 (15) restricts a pharmacist or pharmacy
from furnishing prescription order blanks to a prescriber imprinted
with a specific name of a pharmacist or a pharmacy. The purpose
of the current rule is to prevent undue patient influence in the
selection of a pharmacy or pharmacist. The intent of the rule is to
promote consumer choice and freedom to select a pharmacist or
pharmacy free from actual or implied pressure. Pre—imprinted
prescription order blanks can result in the situation whereby the
patient will interpret the prescription order to require that it must be
filled by the imprinted pharmacy or pharmacist. Contrasted to the
original intent of the rule, a pharmacy offering a service that supplies
specialty infusion services or selling or renting special types of
durable medical equipment is a different category of pharmacy
which is often difficult for a patient to obtain information about
regarding services offered and locations. A problem for consumer
patients has arisen that in this limited type of pharmacy scenario, the
consumer patient is receiving too little information regarding
available options to fill the prescription order.

Statutory authority:

Sections 15.08 (5) (b), 227.11 (2), and 450.02 (2) and
(3) (e), Stats.

Estimate of the amount of state employee time and any other
resources that will be necessary to develop the rule:

100 hours.
Contact information:

For questions, please contact:

Pamela Haack, Paralegal
Dept. of Regulation and Licensing
Telephone: (608) 266—0495

Email: pamela.haack @drl.state.wi.us

Revenue

Subject:

S. Tax 9.69 — Relating to Wisconsin’s agreement with the tobacco
product manufacturers and the money received from them as a part
of the Master Settlement Agreement.

Description of policy issues:
Objective of the proposed rule:
The objectives of the proposed rule are to:

¢ Provide guidelines that explain the reporting requirements for
both tobacco product manufacturers and Wisconsin permitted
cigarette distributors, in order for the State of Wisconsin to be in
compliance with the Master Settlement Agreement and s. 895.10,
Stats.

* Provide guidelines for tobacco product manufacturers and
importers of cigarettes, for establishing qualifying escrow accounts.

Policy analysis:

The rule is being created to reflect current Department policy.
Statutory authority:

Sections 227.11 (2) (a), 227.24 and 895.10 (4), Stats.
Estimate of staff time required:

The Department estimates it will take approximately 100 hours
to develop this rule order.

Contact information:
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For questions, please contact:

Mark Wipperfurth
Dept. of Revenue
Telephone: (608) 266—8253
Email: mwipperf@dor.state.wi.us

Transportation

Subject:

Ch. Trans 158 — Relating to specifying the location where a
Wisconsin—issued Vehicle Identification Number (VIN) should be
placed on a vehicle.

Description of policy issues:
Description of the objective of the rule:

This rule-making creates ch. Trans 158, which specifies the
location where a Wisconsin—issued Vehicle Identification Number
(VIN) should be placed upon a vehicle. DOT is directed by 1999
Wis. Act 80 to promulgate this rule.

Description of existing policies relevant to the rule and of new
policies proposed to be included in the rule and an analysis of policy
alternatives:

For certain situations, if a vehicle does not have a manufacturer’s
VIN, Wisconsin will issue a VIN for the vehicle. To meet the
statutory requirement of s. 342.30 (2), Stats., DOT currently, by
policy, specifies where on the vehicle that VIN should be placed.

Statutory authority for the rule:
Section 342.30 (2), Stats.

Estimates of the amount of time that state employees will
spend developing the rule and of other resources necessary to
develop the rule:

100 hours.
Contact information:
For questions, please contact:
Julie A. Johnson, Paralegal
Dept. of Transportation

Telephone: (608) 267-3703
Email: julie.johnson @dot.state.wi.us
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Transportation

Subject:

Chs. Trans 260 and 261 — Relating to single and multiple trip
permits for mobile homes and/or manufactured homes.

Description of policy issues:
Description of the objective of the rule:

Chapter Trans 260 governs single trip permits for mobile
homes/manufactured homes. Chapter Trans 261 governs multiple
trip permits for mobile homes/manufactured homes. The proposed
amendments will redefine the dimensions allowable under multiple
trip permits, and require local highway authority route approval
under single trip permits.

Description of existing policies relevant to the rule and of new
policies proposed to be included in the rule and an analysis of policy
alternatives:

Current allowable dimensions for multiple trip permits are
outdated, considering recent changes in manufactured housing
design. New configurations exceed the dimensions for multiple trip
permits, and require single trip permits. By redefining the allowable
dimensions, DOT should reduce the number of single trip permits
needed, which will reduce workload in DMV and also reduce permit
turnaround time, which will benefit industry. DOT issues all permits
for mobile home transport. However, much of the movement is on
local highways, for which DOT has very limited information
regarding structure clearances, roadside impediments, etc. DOT
requires local authority route approval on some mobile home
permits, and this proposal will extend that approval to single trip
mobile home permits. In this way, safety of the load and the public
is improved, as the DOT can be more certain that designated route
will clear structures and roadside impediments.

Statutory authority for the rule:
Section 348.25 (3), Stats.

Estimates of the amount of time that state employees will
spend developing the rule and of other resources necessary to
develop the rule:

Approximately 300 hours.
Contact information:
For questions, please contact:

Julie A. Johnson, Paralegal
Dept. of Transportation
Telephone: (608) 267-3703
Email: julie.johnson@dot.state.wi.us
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SuBMITTAL OF RULES TO LEGISLATIVE COUNCIL CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Please check the Bulletin of Proceedings for further information on a particular rule.

Transportation
Rule Submittal Date

On June 30, 2000, the Department of Transportation submitted
proposed rules to the Legislative Council Rules Clearinghouse.

Analysis

The proposed rule affects ch. Trans 233, relating to the division of
land abutting a state trunk or connecting highway.

Agency Procedure for Promulgation

A public hearing is required and will be held on Friday, August 4,
2000. The organizational unit responsible for the promulgation of
the proposed rule is the Division of Transportation Infrastructure
Development/ Division of Transportation Districts/ Office of
General Counsel.

Contact Information

For more information, please contact:

Julie A. Johnson, Paralegal
Dept. of Transportation
Telephone: (608) 267-3703
Email: julie.johnson @dot.state.wi.us

Workforce Development

Rule Submittal Date

On June 23, 2000, the Department of Workforce Development
submitted proposed rules to the Legislative Council Rules
Clearinghouse.

Analysis

Statutory authority: ss. 103.05 (3), 103.005 (1) & 227.11 (2), Stats.

The proposed rules create ch. DWD 42, relating to the state directory
of new hires.

Agency Procedure for Promulgation

Public hearings are required and will be held on August 7, 8, 10 and
22, 2000. The organizational unit responsible for the promulgation
of the proposed rules is the DWD Unemployment Insurance
Division.

Contact Information

For more information, please contact:

Michelle Kho
Bureau of Legal Affairs
Unemployment Insurance Division
Telephone: (608) 266—6684
Email: khomi2 @dwd.state.wi.us
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https://docs.legis.wisconsin.gov/document/cr/1999/168
https://docs.legis.wisconsin.gov/document/cr/2000/19
https://docs.legis.wisconsin.gov/document/cr/2000/43
https://docs.legis.wisconsin.gov/document/cr/2000/62
https://docs.legis.wisconsin.gov/document/cr/2000/45
https://docs.legis.wisconsin.gov/document/cr/1999/163
https://docs.legis.wisconsin.gov/document/cr/2000/46
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ADMINISTRATIVE Rures FiLep WitH THE
REVISOR OF STATUTES BUREAU

The following administrative rules have been filed with the Revisor of Statutes Bureau and are in the process of being
published. The date assigned to each rule is the projected effective date. It is possible that the publication of these rules could be

delayed. Contact the Revisor of Statutes Bureau at (608) 266—7275 for updated information on the effective dates for the listed
rules.

Commerce (CR 00-9): Veterans Affairs (CR 00—41):
An order affecting chs. Comm 2, 5, 82 and 84, relating to An order affecting ss. VA 2.01 and 12.02 and creating
program revenue fees. ch. VA 15, relating to the health care aid grant program, to

Effective 09-01-00. the personal loan program and to grants to

Revenue (CR 00-23): B ft.ader(;)aslglyo—lre%(())gnized American Indian tribes and bands.
An order creating s. Tax 2.32, relating to defining “gross ective 05-01-00.

receipts” for the recycling surcharge.
Effective 09—01-00.


https://docs.legis.wisconsin.gov/document/cr/2000/9
https://docs.legis.wisconsin.gov/document/cr/2000/23
https://docs.legis.wisconsin.gov/document/cr/2000/41
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